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IN THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE::DHUBRI.

Case no. G.R 2625 of 2014
U/s 147/149/341/294/506 of I.P.C.

State

-Vs-

         Abu Bakkar Sk.
   Hafezuddin
  Azim Uddin

      Jahanuddin &
      Jakir Hussain.

…..accused

Present: Sri N. Boro, A. J. S.
          Addl. C. J.M., Dhubri.

Appearance of Advocates:
Mr. D. Ghosh, Learned APP.........................…..........for the State.
Mr. Sk. Md. Shahjahan, Advocate…….........for the accused-persons. 

Date of Evidence : - 20-12-17, 08-08-18, 
Date of S.D : - 29-06-19;
Date of Argument : - 12-07-19;
Date of Judgment    : - 31-07-19.

J U D G M E N T

1. The brief facts of the prosecution case, inter-alia, is that on 29-01-14

one  Mofizur  Rahman lodged  a  First  Information  Report  before  the

Officer-in-Charge  of  Dhubri Police-Station  stating  that  on  the  same  day

itself,  at about 3 p.m., when his younger brother Sahinur Islam, Monirul

Islam and Habijur Rahman had been watching game in the field of Shankar

Azan  Adarsh  School,  situated  at  Falimari  Part-ii,  then  accused  persons

mentioned in the ejahar armed with stick, fala, sword, etc. had assaulted

them and Azimuddin bit his brother Habijur Rahman. When his father went

to  the  place  of  occurrence  then,  accused  persons  assaulted  him  and

snatched Rs.1500/- from his pocket. His brothers were taken to the Dhubri

Civil  hospital in an injured condition.  Accused Bakkor Ali threatened him

and his brothers with dire consequences.      
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2. On receipt of Ejahar, the Officer-in-Charge of Dhubri P.S. registered a

case  being  the  Dhubri P.S  case  no.88 of  2014,  u/s

147/148/149/341/294/325/326/382/506 of I.P.C and launched investigation

of the case. At the time of investigation of the case, it was found place of

occurrence is under Gauripur police station and therefore, this case was

transferred to Gauripour police station. Gauripur police station re-registered

the case and completed investigation of  the case.  During the period of

investigation  of  the  case,  Investigating  Officer  visited  the  place  of

occurrence, prepared sketch-map of the place of occurrence and examined

witnesses.  On completion of  investigation of  the case,  S.I  Mofidul  Islam

submitted charge-sheet of the case against above named accused persons

u/s 147/149/341/294/506 of I.P.C.

3. In pursuant to the court process, accused persons appeared before

the  Court  and  they  were  allowed  to  go  on  bail.  Copies  of  relevant

documents were furnished to accused persons.  After  having heard both

sides and considering the material on record, my predecessor, read over

and explained the particulars of offence u/s 147/149/341/294/506(pt-1) of

I.P.C. to accused-persons. They pleaded not guilty and claimed to be tried. 

4. During trial, prosecution side examined three numbers of witnesses.

In view of the evidence on record, accused were examined and recorded

their statements u/s 313 of Cr PC. The pleas of accused were of total denial

and declined to adduce evidence in their defence. I heard arguments put

forwarded by learned counsel for both sides.

POINTS FOR DETERMINATION IN THE INSTANT CASE ARE:

5. (i) Whether the accused persons on 29-01-14, at about 3 p.m., were

members  of  an  unlawful  assembly  and  in  prosecution  of  the  common

object of the said assembly committed an offence of rioting and thereby

committed an offence punishable u/s 147 of IPC?

(ii) Whether on the same date, time and place, all accused persons were

members of an unlawful  assembly in prosecution of the common object

caused hurt to complainant’s brother and father which offence you knew

likely to be committed in prosecution of the common object of the said

assembly  and  you  being  members  of  that  assembly  at  the  time  of
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commission of said offence are thereby committed an offence punishable

u/s 149 of IPC? 

(iii) Whether  on  the  same  date,  time  and  place,  accused  persons

wrongfully restrained complainant and his brothers and thereby committed

an offence punishable u/s 341 of IPC?

(iv) Whether on the same date, time and place accused persons rebuked

complainant’s brothers using filthy languages in a public place and that it

caused annoyance to others and thereby committed an offence punishable

u/s 294 of IPC?

(v) Whether  on  the  same  date,  time  and  place,  accused  persons

committed  criminal  intimidation  by  threatening  complainant  and  his

brothers with injury with intent to cause alarm and thereby committed an

offence punishable u/s 506(pt-1) of IPC?

DISCUSSION OF EVIDENCE, DECISION & REASONS THEREON:

6. Mofizur Rahman, complainant of this case deposing as p.w.1 stated

that  Ext.1  is  ejahar  and  Ext.1(1)  is  his  signature.  He  knows

accused-persons of this case. The incident occurred on 29-01-14, at about

3:00  p.m.,  in  the  field  of  Sankar  Azan  Adarsha  Bidyalaya  situated  at

Falimari. At the time of incident, he was at Gauripur Bazar. He heard over

telephone that his father Juran Ali, his brothers namely Sahinur Hussain,

Monirul  Islam  and  Hobijur  Rahman  had  gone  to  field  of  Sankar  Azan

Adarsha Bidyalaya to watch match and at there, his father and brothers

were assaulted by some persons. Hearing about the incident, he went to

the place of incident and heard from eye witnesses that accused Azimuddin

had assaulted Sahinur. Other accused persons also assaulted his father and

brothers. Thereafter, he lodged ejahar. His brother Sahinur sustained injury

on his  head and he was  taken  to  Barpeta  Medical  College Hospital  for

treatment.  In his cross-examination, p.w.1 stated that accused side also

lodged one case against  him and others.  There was a case against his

brother Monirul Islam alleging that on 26-01-14 Moinul Islam had hit one

child  with  his  motor  cycle  at  playing  field  of  Sankar  Azan  Adarsha

Bidyalaya.  He  denied  the  suggestions  made  by  defence  counsel  for

accused persons.
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7. Hafizur Rahman (p.w.2) knows informant and accused-persons. The

incident took place on 29-01-14 and at about 3 p.m. On that day, he and

his brothers namely Sahinur Hussain and Monirul Rahman went to watch

game  in  school  field,  at  Falimari.  Then,  accused  Azimuddin  struck  on

shoulder of his brother Sahinur with an iron rod and caused injury. Hearing

hue and cry of Sahinur, he went to prevent and then accused Azimuddin bit

on his back. After 10/15 minutes, his father went to the place of occurrence

and accused Hafiz Uddin snatched Rs.1500/- from pocket of his father after

assault. Thereafter, he took his brother Sahinur at Dhubri Civil Hospital and

later,  he  was  referred  to  Barpeta  Medical  Hospital.  His  brother  took

treatment at there for 7 days. In his cross-examination, p.w.2 stated that a

game was organized in the field of school on 29th January belatedly due to

republic  day.  Police  recorded  his  statement.  He denied  that  his  brother

Monirul had hit two boys with motor cycle at the time of running game in

the  field.  About  200/300  houses  are  situated  near  the  school.  About

400/500  people  were  present  during  running  of  game.  He  denied  the

suggestions made by defence counsel on behalf of accused persons.

8. Sahinur Hussain (p.w.3) stated that informant is his elder brother and

he knows accused-persons.  The incident took place on 29-01-14 and at

about 3 p.m. On that day, one competition held in the Adarsh Bidyalaya

School at Falimari, Part-II and he and his younger brother Monirul Rahman

and elder brother Hafizur Rahman went to watch game in the field. Then,

accused persons armed with iron rod, stick and ‘fala’ etc. attacked them.

Ajimuddin caused him injuries by striking with iron rod on his head and

neck. Hearing his hue and cry, his elder brother Hafizur Rahman came to

save him then, accused Ajimuddin bit on back of Hafizur. Thereafter, people

came  and  saved  them.  His  elder  brother  Mofizur  Rahman  took  him to

Dhubri Civil Hospital and from there, he was referred to Guwahati. But, he

took treatment at Barpeta Medical College for five days due to financial

problem.  When  his  father  came  to  the  spot,  accused-persons  also

assaulted  him  and  snatched  Rs.1500/-.  In  his  cross-examination,  p.w.3

stated  that  Police  recorded  his  statement.  He  denied  that  his  brother

Monirul had hit Nitul and one Raju with a motor cycle. He denied the other

suggestions made by defence counsel on behalf of accused persons.
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9.      Thus, in view of the above discussion of evidence of prosecution

witnesses, it is appeared that prosecution case is based on evidence of

p.w.-2  and  p.w.-3.  P.w.-1  is  mere  informant.  Prosecution  side  could  not

examine father of complainant namely Juran Ali  and his brother Monirul

Islam. The place of occurrence is at school field. There were many people

watching game. P.w.-2 and p.w.-3 did not say in their evidence that accused

persons, in a body, restrained them, rebuked them filthily and criminally

intimidated them. From the evidence of p.w.-2 and p.w.-3, it  is also not

come out that accused persons attacked them in a body. The evidence of

p.w.-2 and p.w.-3 show that accused Azimuddin hit on shoulder and neck of

p.w.-3. When p.w.-2 went to prevent Azimuddin them Azimuddin bit on his

back.  P.w.-2  stated  that  Hafizuddin  snatched  Rs.  1500/-  from pocket  of

Juran Ali.  But,  p.w.-3  did  not  say  that  his  father  was  also  assaulted  by

Hafizuddin. P.w.-2 and p.w.-3 stated that they were taken to Dhubri civil

hospital for treatment. P.w.-3 was referred to Guwahati hospital for better

treatment. Prosecution side could not examine medical officer of this case

in support of this case. It is come to my notice from the medical report

available on record that p.w.-2 and p.w.-3 sustained no external injury on

their persons. It is appeared that p.w.-1 to p.w.-3 had bitter relation with

accused persons. It can be said that p.w.-2 did not see accused Azimuddin

hit p.w.-3. P.w.-2 and p.w.3 are brothers and they have bitter relation with

accused persons and so, they may inclined to exaggerate fact of the case.

We  have  already  observed  that  there  is  nothing  in  the  medical  report

regarding  injury  of  p.w.-2  and  p.w.-3.  P.w.-3  claimed that  he  had taken

treatment  at  Barpeta  Medical  College  for  five  days.  But,  there  is  no

evidence  to  that  effect.  Therefore,  I  found,  it  is  not  safe  case  to  hold

accused persons guilty for committing offence without corroboration from

independent witness.     

10. In  view  of  the  above discussion  of evidence  on  record  and

observation, I am of the opinion that prosecution  side has failed to prove

the  offence  against  accused  persons  beyond  all  reasonable  doubt.

Therefore,  accused-persons  are  acquitted  from  the  offence  u/s

147/149/341/294/506(pt-i)  IPC  on  benefit  of  doubt  and  set  at  liberty
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forthwith. Bail bonds stand in favour of accused persons are extended for

another period of six months in view of section 437A of Cr PC.

11. Accordingly,  this  case  is  disposed  of  on  contest.  Judgment  is

prepared and pronounced in open court. Given under my hand & seal of

this court on this 31st  day of July, 2019 at Dhubri.

                                    Addl. C.J.M, Dhubri.

   A   P P E N D I X

1. PROSECUTION WITNESS:-PW- 1 Mofizur Rahman, (Complainant)

    PW- 2 Hafizur Rahman,

    PW- 3 Sahinur Hussain,

  

2. PROSECUTION EXHIBITS:- Ext. 1 Ejahar &

       Ext. 1(1) is signature of p.w.1.

3. DEFENCE WITNESS: -      Nil.

                               Addl. C.J.M, Dhubri 


